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Ngi dung: Quy dinh méi cia Hong Kéng, Trung Quoc vé ngdn ngira 6 nhiém do rdc
thai twr tau

Kinh gui:  Cac Chu tau/ Cong ty quan ly tau

Co quan Tim kiém va ctru nan hang hai Hong Kong, Trung Qudc thong béo tir ngay
01/07/2015 Quy dinh ngin ngira 6 nhiém do rac thai tir tau (Cap 413J) hién c6 s& duoc thay
thé bang Quy dinh mai (Cap 4130) theo yéu cau méi nhat ciia Phy luc V cia Cong udc
MARPOL- Ngin ngira 6 nhiém do rac thai tir tau.

Quy dinh m6i nay s€ ap dung cho cac tau bién nuéc ngoai trong vung nudc cua
Hong Kong va céc tau mang cO quoc tich Hong Kong, Trung Qudc. Ngoai cac quy dinh
khac trong Cap 4130, tau bién phai tuan tha cac yéu cau sau:

1. Cam thai bat ky loai rdc nao tir tau trong vung nudc cua Hong Kéng trir nudc rira
ham hang, boong, bé mit bén ngoai ma khong chira chit tay rira va phu gia c6 hai ddi véi
mdi trudng bién;

2. Tau co chidu dai 16n nhat tir 12 mét tré Ién phai dan Bang huong dan thai rac trén
tau dé thong bao cho thuyén vién va hanh khach vé cac yéu cau thai rac.

3. Tau phai c6 Ké hoach quan ly rac trén tau. Ké hoach quan Iy rac phai dua ra quy
trinh bang van ban nham giam thiéu, thu gom, cat giit, xir 1y va thai rac. Yéu cau nay duoc
ap dung cho céc tau sau day:

(i) Tau c6 tong dung tich tir 100 tré 1én; hodc

(i) Tau dugc chimg nhan dé cho tir 15 ngudi trd 1én.

4. Tau phai c6 Nhat ky thai rac trén tau dé ghi chép viée xir 1y rac trén tau. Mdi lan
thai rac xudng bién hoac 1én phuong tién ti€p nhén phai dugc ghi chép vao Nhat ky thai rac
va ky bdi ngudi phu trach thai rac vao ngay thai rac. Moi trang Nhat ky thai rac ghi chép
day du phai dugc ky boi Nguoi dicu khién (doi véi tau dia phuong) hodc thuyén truong
(do1 voi cac tau khéc). Yéu cau nay ap dung cho cac tau sau day:

(i) Tau c6 tong dung tich tir 400 tré 1én va duoc chimg nhan dé ché it hon 15 ngudi;

(i) Tau co tong dung tich tr 400 tr¢ [€n, duge chung nhan dé cho tir 15 nguoi tro
1én va dy dinh khai thac véi chuyén di co6 thoi gian nhiéu hon 1 gio;
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Chapter: 4130 M er chant Shipping (Prevention of Pollution by Garbage) |Gazette Number |Version Date
Regulation

| | |[Empowering section [L.N. 74 of 2015 [01/07/2015 |

(Made by the Secretary for Transport and Housing under section 3 of
the Merchant Shipping (Prevention and Control of Pollution)

Ordinance (Cap 413))
[1 July 2015]
(Originally L.N. 74 of 2015)
Part: 11 [Preliminary IL.N. 74 of 2015 [01/07/2015 |
[Section:  [1 |Commencement IL.N. 74 of 2015 [01/07/2015 |
This Regulation comes into operation on 1 July 2015.
[Section: |2 |Interpretation [L.N. 74 of 2015 [01/07/2015 |

(1) InthisRegulation—

all plastics (£ ¥4}), in relation to garbage, means garbage that consists of or includes plastic in any form, including
synthetic ropes, synthetic fishing nets, plastic garbage bags and ashes from the incineration of plastic products;

animal carcasses (/] 5tfa) means the bodies of any animals that are carried on board as cargo and that die or are
euthanized during the voyage;

Annex V ( {[THIV) ) means Annex V to the Convention, entitled “Regulations for the Prevention of Pollution by
Garbage from Ships” , as from time to time revised or amended by any revision or amendment that applies to
Hong Kong;

cargo remnants (E¥FEx%7)), in relation to a ship, means the remnants of any cargo other than those which are
regulated under any other subsidiary legislation made under the Ordinance;

cargo residues (E¥7157265%7), in relation to a ship, means cargo remnants which remain on the deck or in holds
following loading or unloading (including loading and unloading excess or spillage), whether in wet or dry
condition or entrained in wash water, but does not include cargo dust remaining on the deck after sweeping or
dust on the external surfaces of the ship;

Convention ( {/\%J) ) means the International Convention for the Prevention of Pollution from Ships, 1973,
including its protocols and appendices, and Annex V (but no other Annex), as from time to time revised or
amended by any revision or amendment to any provision of such Convention that applies to Hong Kong;

cooking oil (&7H) means any type of edible oil or animal fat used or intended to be used for the preparation or
cooking of food,;

domestic wastes (£ & FEZE4)), in relation to a ship or a fixed or floating platform, means all types of wastes which
are generated in the accommodation spaces on board the ship or the platform (other than those which are
regulated under any other subsidiary legislation made under the Ordinance), but does not include grey water;

en route (FEf7), in relation to a ship, means the ship is underway at sea on a course which, as far as practicable for
navigational purposes, will cause any discharge from the ship to be spread over as great an area of the seaasis
reasonable and practicable;

fishing gear (jf4.E.) means any physical device or part of the device, or any combination of items, that may be placed
on or in the water or on the sea-bed with the intended purpose of capturing, or controlling for subsequent capture
or harvesting, marine or fresh water organisms;

fishing or aquaculture activities (i f8 2 /K 7= & 5H) 5 8), in relation to a ship, means—
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(@)
(b)

fixed or

fishing activities undertaken during the voyage of the ship; or
aquaculture activities which involve—
(i) thetransport of fish (including shellfish) for placement in an aguaculture facility; and
(ii) thetransport of harvested fish (including shellfish) from the facility to shore for processing;
floating platform (/&€ T8 F U £~ E) means a fixed or floating structure located at sea which is

engaged in the exploration, exploitation or associated offshore processing of sea-bed mineral resources;
food wastes (BYJEEZEY)), in relation to a ship or afixed or floating platform, means any spoiled or unspoiled food

substances and includes fruits, vegetables, dairy products, poultry, meat products and food scraps generated
aboard the ship or the platform;

garbage (5£¥)—
(@ inrelation to a ship, means al kinds of food wastes, domestic wastes and operational wastes, all plastics,

(b)

cargo residues, incinerator ashes, cooking ail, fishing gear and animal carcasses which are generated during
the normal operation of the ship and liable to be disposed of continuously or periodically, but does not
include—

(i) any substance which isregulated under any other subsidiary legisation made under the Ordinance; and
(ii) fresh fish or any part of fresh fish generated as aresult of fishing or aquaculture activities; and

in relation to a fixed or floating platform, means al kinds of food wastes, domestic wastes and operational
wastes, al plastics, incinerator ashes and cooking oil which are generated during the normal operation of
the platform and liable to be disposed of continuously or periodically, but does not include any substance
which isregulated under any other subsidiary legislation made under the Ordinance;

Government surveyor (L Egf{SET) means a person appointed under section 15 to be a Government surveyor;

IMO means the International Maritime Organization;

incinerator ashes (32 {bM& Sk &) means ashes and clinkers resulting from the incineration of garbage on board a ship
or afixed or floating platform,;

nearest land (F 3T [EEH), when used in - “from the nearest land” , means—

(@
(b)

in relation to all land (other than the land referred to in paragraph (b)), the baseline from which the
territorial sea of the territory in question is established in accordance with international law; and

in relation to the north-eastern coast of Australia which lies between the points 11° 00'S, 142° 08'E and
24° 42'S,153° 15'E, straight linesjoining consecutively the following points—

(i) 11° 00'S, 142° O8E;

(i) 10° 35'S,141° 55E;

(iif) 10° 00'S, 142° 00'E;

(iv) 9° 10'S, 143° 52'E;

(v) 9° 00'S, 144° 30E;

(vi) 10° 41'S,145° 00'E;

(vii) 13° 00'S, 145° O0'E;

(viii) 15° 00'S, 146° 00'E;

(ix) 17° 30'S,147° 00'E;

(x) 21° 00'S, 152° 55E;

(xi) 24° 30'S, 154° 00'E; and

(xii) 24° 42'S,153° 15E;

operational wastes (& {FFTEUEE 2EY))—

(@

(b)

in relation to a ship, means solid wastes which are collected on board during the normal maintenance or
operation of the ship, or used for cargo stowage or handling, and includes cleaning agents and additives
contained in cargo hold wash water, deck wash water or external surfaces wash water, but does not include
grey water, bilge water, or other similar discharges essential to the operation of the ship as specified in the
guidelines developed by IMO for the implementation of Annex V; and

in relation to a fixed or floating platform, means solid wastes which are collected on board during the
normal maintenance or operation of the platform, and includes cleaning agents and additives contained in
deck wash water or external surfaces wash water, but does not include grey water, bilge water, or other
similar discharges essential to the operation of the platform as specified in the guidelines developed by IMO
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for the implementation of Annex V;
plastic (#3:}) means a solid material—
(@ which contains as an essentia ingredient one or more high molecular mass polymers;
(b) which is formed or shaped during either the manufacture of the polymer or the fabrication of the polymer
into afinished product by heat or pressure; and
() which has material properties ranging from hard and brittle to soft and elastic;
ship (fify ~ f5fH) means a vessel operating in the marine environment and includes a hydrofoil, hovercraft,
submersible or floating craft, but does not include afixed or floating platform;
solid wastes ([ §& Z£5247)) means all solid wastes (including slurries) other than those which are regulated under any
other subsidiary legidation made under the Ordinance;
special area (557 E1) has the meaning given by Regulation 1 of Annex V;
special cargo residues (‘Fivk &5 65%7) means cargo residues which cannot be recovered using commonly
available methods for unloading;
special discharge from a platform (2 S 45558HERY), in relation to afixed or floating platform, means a discharge—
(&) thatisnecessary for the purpose of securing the safety of the platform and the persons on board the platform
or of saving life at sea; or
(b) that isan accidental loss resulting from damage to the platform or its equipment;
special discharge from a ship (REAEHFRHERD), in relation to a ship, means a discharge—
(@) that is necessary for the purpose of securing the safety of the ship and the persons on board the ship or of
saving life at sea;
(b) thatisan accidental loss resulting from damage to the ship or its equipment;
(c) that is a discharge of fishing gear from the ship for the protection of the marine environment or for the
safety of the ship or its crew; or
(d) that isan accidental loss of fishing gear from the ship;
treated food wastes (4% iz FH & 47 FE 22 47]) means food wastes—
(8 which have passed through a comminuter or grinder; and
(b) which are capable of passing through a screen with openings no greater than 25 mm;
treated introduced avian products (4% iR HH 5 | 7 B 8E 7 Th) means introduced avian products—
(@ which have passed through a comminuter or grinder; and
(b) which are capable of passing through a screen with openings no greater than 25 mm.
(2) InthisRegulation—
(@) a reference to the master of a fixed or floating platform is a reference to the person in charge of the
operation of the platform; and
(b) areferenceto the owner of afixed or floating platform is areference to the person who owns the platform.

[Section: |3 |Application to ships [L.N. 74 of 2015 |01/07/2015 |

() ThisRegulation appliesto—
(@ aHong Kong ship wherever it may be; and
(b) anon-Hong Kong ship within the waters of Hong Kong.
(2) This Regulation does not apply to—
(@ awarship;
(b) anava auxiliary; or
(c) any other ship owned or operated by a government and used only on government non-commercial service.

Part: 2 Prohibitions on Dischar ge of Garbage from Ships and L.N. 74 of 2015 |01/07/2015
Fixed or Floating Platforms

[Section: |4 |Prohibition on dischar ge of gar bage from ships IL.N. 74 of 2015 |01/07/2015 |

(1) Subject to subsection (2) and sections 5 and 6, the discharge of garbage from a ship into the seais prohibited.
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)

The discharge (whether outside or within a special area) of treated food wastes from a ship is permitted if—
(8) theshipisaongside or within 500 m of afixed or floating platform; and
(b) the platform islocated more than 12 nautical miles from the nearest land.

Section: 5 Dischar ge of garbage from ships outside special areas L.N. 74 of 2015 |01/07/2015

permitted in certain circumstances

(1)

)
3

(4)
()
(6)

(7)
(8)

A ship (but not a ship that is alongside or within 500 m of a fixed or floating platform) may discharge the

garbage referred to in subsection (4), (5), (6) or (7) into the sea outside a special areaif—

(8 theshipisenroute; and

(b) thedischarge is made as set out in that subsection.

A ship (but not a ship that is alongside or within 500 m of a fixed or floating platform) may discharge the

garbage referred to in subsection (8) into the sea outside a specia area

The requirement in subsection (1)(a) does not apply if—

(@) thegarbageisfood wastes; and

(b) itisclear that the retention of the food wastes on board presents an imminent health risk to the persons on
board.

The garbage is treated food wastes and the discharge is made as far as practicable from the nearest land and in

any case not less than 3 nautical miles from the nearest land.

The garbage is food wastes (other than treated food wastes) and the discharge is made as far as practicable from

the nearest land and in any case hot less than 12 nautical miles from the nearest land.

The garbage is specia cargo residues which do not contain any substance classified as harmful to the marine

environment as specified in the guidelines developed by IMO for the implementation of Annex V, and the

discharge is made as far as practicable from the nearest land and in any case not less than 12 nautical miles from

the nearest land.

The garbage is animal carcasses and the discharge is made as far as practicable from the nearest land and after

taking into account the guidelines developed by IMO for the implementation of Annex V.

The garbage is cleaning agents and additives—

(@ which are contained in cargo hold wash water, deck wash water or external surfaces wash water; and

(b) which only contain substances classified as not harmful to the marine environment as specified in the
guidelines developed by IMO for the implementation of Annex V.

Section: 6 Dischar ge of garbage from shipswithin special areas L.N. 74 of 2015 |01/07/2015

permitted in certain circumstances

(D

(2)
3

(4)

()

A ship (but not a ship that is alongside or within 500 m of a fixed or floating platform) may discharge the

garbage referred to in subsection (4), (5) or (6) into the seawithin aspecial areaif—

(@ theshipisenroute; and

(b) thedischargeis made as set out in that subsection.

A ship (but not a ship that is alongside or within 500 m of a fixed or floating platform) may discharge the

garbage referred to in subsection (8) into the sea within a special area.

The requirement in subsection (1)(a) does not apply if—

(@) the garbageisfood wastes; and

(b) itisclear that the retention of the food wastes on board presents an imminent health risk to the persons on
board.

The garbage is treated food wastes (other than treated introduced avian products) which have not been

contaminated by any other type of garbage, and the discharge is made as far as practicable from the nearest land

(or the nearest ice shelf) and in any case not less than 12 nautical miles from the nearest land (or the nearest ice

shelf).

The garbage is treated introduced avian products (including poultry and poultry parts) which have not been

contaminated by any other type of garbage, and—

(@) thedischarge is made as far as practicable from the nearest land (or the nearest ice shelf) and in any case not
less than 12 nautical miles from the nearest land (or the nearest ice shelf); and

(b) thedischargeisnot made in the Antarctic area unless the products are sterilized.

Cap 4130 - Merchant Shipping (Prevention of Pollution by Garbage) Regulation 4




(6) The garbage is harmless specia cargo residues or harmless cleaning agents and additives, and the conditions set
out in subsection (7) are satisfied.
(7) Theconditions are—
(&) that both the port of departure and the next port of destination are within the same specia area and the ship
does not transit outside the specia area between those ports;
(b) that those ports do not have adequate reception facilities; and
(c) that the discharge is made as far as practicable from the nearest land (or the nearest ice shelf) and in any
case not less than 12 nautical miles from the nearest land (or the nearest ice shelf).
(8 Thegarbageis cleaning agents and additives—
(@ which are contained in deck wash water or external surfaces wash water; and
(b) which only contain substances classified as not harmful to the marine environment as specified in the
guidelines developed by IMO for the implementation of Annex V.
(9) Inthissection—
harmless cleaning agents and additives (425 728 K2 A8 J1175]) means cleaning agents and additives—
(& which are contained in cargo hold wash water; and
(b) which only contain substances classified as not harmful to the marine environment as specified in the
guidelines developed by IMO for the implementation of Annex V;
harmless special cargo residues (fit E 457k BV E5Y7) means special cargo residues—
(@ which are contained in cargo hold wash water; and
(b) which do not contain any substance classified as harmful to the marine environment as specified in the
guidelines developed by IMO for the implementation of Annex V.

[Section: |7 [Ships operating in Antarctic area [L.N. 74 of 2015 |01/07/2015 |

Before entering the Antarctic area, the owner and the master of a ship must ensure that—
(&) the ship has sufficient capacity for the retention of all the garbage on board while the ship isin the area; and
(b arrangements have been made to discharge the garbage at a reception facility after leaving the area.

[Section:  [8 |Prohibition on dischar ge of gar bage from platforms [L.N. 74 of 2015 [01/07/2015 |

(1) Subject to subsection (2), the discharge of garbage from afixed or floating platform into the seais prohibited.
(2) The discharge of treated food wastes from a fixed or floating platform is permitted if the platform is located
more than 12 nautical miles from the nearest land.

Part: 3 Duty to Display Placards and Maintain Garbage L.N. 74 of 2015 |01/07/2015
M anagement Plans and Gar bage Record Books etc.

[Section: |9 |Placards [L.N. 74 of 2015 [01/07/2015 |

() A ship of 12 m or more in length overall must display a placard that complies with the requirements set out in
subsection (3).
(2) A fixed or floating platform must display a placard that complies with the requirements set out in subsection (4).
(3) For subsection (1), the placard—
(@ must notify the crew and passengers of the ship of the requirements set out in sections 4, 5 and 6; and
(b) must be written—
(i) intheworking language of the crew; and
(if) (if the ship is engaged in a voyage to a port or an offshore terminal under the jurisdiction of a country
other than the People’ s Republic of China) unless the working language is English, French or
Spanish, also in English, French or Spanish.
(4) For subsection (2), the placard—
(@ must notify the persons on board the platform of the requirements set out in section 8; and
(b) must be written—
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(i) intheworking language of the persons on board the platform; and
(if) unlessthe working language is English, French or Spanish, also in English, French or Spanish.
(5 Inthissection—
length overall (48 JE), in relation to a ship, means the distance between the foreside of the foremost fixed
permanent structure and the aftside of the aftermost fixed permanent structure of the ship.

[Section:  [10 |Gar bage M anagement Plans [L.N. 74 of 2015 [01/07/2015 |

() A ship referred to in subsection (2) must have on board a Garbage Management Plan that complies with the
reguirements set out in subsection (4) and the crew of the ship must implement the Plan.
(2) Subsection (1) appliesto aship—
(@ whichisof 100 grosstonnage or above; or
(b) whichiscertified to carry 15 or more persons.
(3) A fixed or floating platform must have on board a Garbage Management Plan that complies with the
requirements set out in subsection (4) and the persons on board the platform must implement the Plan.
(4) ThePlanreferred toin subsection (1) or (3)—
(8 must provide for the procedures for minimizing the volume of, collecting, storing, processing and the
discharge of, garbage, and the use of equipment on board,;
(b) must designate the person in charge for carrying out the Plan;
(c) must be written in the working language of the crew of the ship or the persons on board the platform; and
(d) must be prepared in accordance with such guidelines as may be adopted by IMO for the development of a
Garbage Management Plan.

[Section:  [11 |Gar bage Record Books [L.N. 74 of 2015 [01/07/2015 |

() A ship referred to in subsection (2), and a fixed or floating platform, must have on board a Garbage Record
Book that complies with the requirements set out in subsection (3).
(2) Subsection (1) appliesto any of the following ships—
(@ ashipwhichisof 400 gross tonnage or above and is certified to carry less than 15 persons;
(b) aship which isof 400 gross tonnage or above and is—
(i) certified to carry 15 or more persons; and
(ii) engaged in avoyage of more than one hour in duration;
(c) ashipwhichis—
(i) certified to carry 15 or more persons; and
(if) engaged in a voyage of more than one hour in duration to a port or an offshore terminal under the
jurisdiction of a country other than the People’ s Republic of China.
(3) Theregquirements are as follows—
(8 theBook must bein the form specified in Annex V;
(b) every discharge of garbage (whether into the sea or at a reception facility) and every completed incineration
must be recorded in the Book promptly;
(c) every specid discharge from a ship and every specia discharge from a platform must be recorded in the
Book and an entry must be made of the following—
(i) thelocation and circumstances of, and the reasons for, the discharge;
(ii) the details of the items discharged; and
(iii) the precautions taken to prevent or minimize the discharge;
(d) the Book must be signed—
(i) by the personin charge of a discharge on the date of the discharge; and
(ii) by the person in charge of an incineration on the date of the incineration;
(e) each completed page of the Book must be signed by the master of the ship or the platform; and
(f) theentriesinthe Book must be made in English, French or Spanish.
(4) If theentriesin the Book are also made in an official language of the state whose flag the ship or the platformis
entitled to fly, and there is an inconsistency between the entries made in that language and those made in one of
the languages referred to in subsection (3), the entries made in that language are to prevail.
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(5) The Book must be kept on board the ship or the platform in a place so as to be readily available for inspection at
all reasonable times for a period of 2 years from the date of the last entry madein it.

[Section: |12 |[Entries on special discharges be made IL.N. 74 of 2015 [01/07/2015 |

() Thissection appliesto aship of lessthan 400 gross tonnage that is not required to keep a Garbage Record Book.
(2) If there is a specia discharge from a ship, an entry must be made in the officia log book of the ship of the
following—
(@ thelocation and circumstances of, and the reasons for, the discharge;
(b) the details of the items discharged; and
(c) the precautions taken to prevent or minimize the discharge.

[Section:  [13 [Duty to report discharge or loss of fishing gear [L.N. 74 of 2015 [01/07/2015 |

(1) If thereisadischarge of fishing gear from a ship for the protection of the marine environment or for the safety of
the ship or its crew, or an accidental loss of fishing gear from a ship, and the discharge or loss poses a significant
threat to the marine environment or navigation, the master of the ship must report the discharge or loss to the
Authority.

(2) Inthissection—

Authority (5 & /&), in relation to a ship, means—

(a) if the discharge or loss occurs within the waters subject to the jurisdiction of a coastal state, the state; and
(b) the state whose flag the ship is entitled to fly.

|Part: 4 |Powers of Director and Gover nment Surveyors IL.N. 74 of 2015 |01/07/2015 |

[Section:  [14 |[Exemption IL.N. 74 of 2015 [01/07/2015 |

The Director may exempt any ship or class or description of ships, or any fixed or floating platform or class or
description of fixed or floating platforms, from any of the requirements of this Regulation on such conditions as the
Director may specify, and the Director may alter or cancel any such exemption.

[Section:  [15 |Appointment of Gover nment surveyors [L.N. 74 of 2015 [01/07/2015 |

The Director may appoint a person to be a Government surveyor for the purposes of this Regulation.

Section: 16 Power of Government surveyorsto inspect, examineetc. |L.N. 74 of 2015 [01/07/2015
ships and platforms

(1) Any of the powers conferred by this section may be exercised for the purpose of ascertaining whether this
Regulation has been or is being complied with.
(2) A Government surveyor may, at any reasonable time—
() board aship or afixed or floating platform that is within the waters of Hong Kong; and
(b) take with the surveyor any other person and any equipment or materials required to assist the surveyor.
(3) After boarding the ship or the platform, the Government surveyor may—
(8) inspect the ship or the platform;
(b) make any examination and investigation as the surveyor considers necessary;
(c) take samples of any article or substance found on the ship or the platform that the surveyor may reasonably
require for the inspection, examination or investigation;
(d) inspect, seize and remove from the ship or the platform any article or substance in respect of which the
surveyor suspects on reasonable grounds that an offence under this Regulation has been committed;
(e) detain the article or substance for so long asis necessary—
(i) for the inspection, examination or investigation; and
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(ii) to ensure that it is available for use as evidence in any proceedings for an offence under this
Regulation;

(f) take any measurements and photographs and make any recordings that the surveyor may reasonably require
for the inspection, examination or investigation;

(g) require that the ship or the platform, or any part of the ship or the platform, or anything on the ship or the
platform, is to be left undisturbed (whether generally or in particular respects) for so long asis necessary for
the ingpection, examination or investigation;

(h) require any person who the surveyor reasonably believes is able to give any information relevant to the
inspection, examination or investigation—

(i) toattend at a place and time specified by the surveyor;
(if) to answer the questions that the surveyor thinks fit to ask; and
(iii) tosign adeclaration of the truth of the person’ s answers;
(i) require the production of, and inspect and take copies of or of any entry in—
(i) any books or documents that are required to be kept under this Regulation; and
(ii) any other books or documents that the surveyor considers necessary for the inspection, examination or
investigation; and

() require any person to afford the surveyor such facilities and assistance with respect to any matters or things
within that person’ s control or in relation to which that person has responsibilities as the surveyor
considers necessary to enable the surveyor to exercise any power conferred by this section.

(4) If aninspection of a ship or afixed or floating platform under subsection (3) reveals a deficiency, the Director
may give a direction to the master of the ship or the platform requiring the master to cause the ship or the
platform not to proceed to sea until the deficiency is rectified.

(5 A master to whom adirection is given under subsection (4) must—

(@ comply with the direction;

(b) take stepsto rectify the deficiency; and

(c) inform the Director once the deficiency isrectified.

Section: 17 Power to require production of Garbage Record Books L.N. 74 of 2015 |01/07/2015
and official log books

(D Without limiting section 16, a Government surveyor may do one or more of the following—
(@ require the master of a ship to which section 11 applies or the master of a fixed or floating platform to
produce the Garbage Record Book of the ship or the platform for inspection;
(b) require the master of a ship to which section 12 applies to produce the official log book of the ship for
inspection;
(c) makeacopy of any entry in the Book or the log book;
(d) require the master of the ship or the platform to certify that the copy made is atrue copy of the entry.
(2) A copy certified by the master under subsection (1) is admissible in evidence on its production in any
proceedings without further proof and is evidence of the facts stated in the copy.

|Part: 5 |Offences and Penalties IL.N. 74 of 2015 |01/07/2015 |

|Section: |18 |Obstruction and non-compliance with requirements IL.N. 74 of 2015 |01/07/2015 |

(1) A person must not—
(a8 wilfully obstruct a Government surveyor in the exercise of any power conferred by section 16 or 17; or
(b) make a statement or sign a declaration that the person knows is false, or recklessly make a statement or sign
adeclaration that isfalse, in purported compliance with a requirement under section 16(3)(h).
(2) A person must comply with arequirement imposed on the person under section 16(3).

[Section:  [19 |Offences and penalties IL.N. 74 of 2015 [01/07/2015 |

(1) If any of the requirements in section 4(1), 9(1), 10(2), 11(2) or (5), 12(2) or 13(1) is contravened in respect of a
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ship, the owner and the master of the ship each commits an offence and isliable to afine at level 6.

If section 7 is not complied with, the owner and the master of the ship concerned each commits an offence and is
liableto afine at level 6.

If any of the requirements in section 8(1), 9(2), 10(3) or 11(1) or (5) is contravened in respect of a fixed or
floating platform, the owner and the master of the platform each commits an offence and is liable to a fine at
level 6.

A master of a ship or afixed or floating platform who fails to comply with a direction given under section 16(4)
commits an offence and isliableto afine at level 6.

A person who contravenes section 18(1) commits an offence and isliableto afine at level 6.

A person who without reasonable excuse fails to comply with section 18(2) commits an offence and isliable to a
fine at level 6.

If an offence under this section is committed, or would, save for the operation of section 20, have been
committed by the owner or the master of a ship or afixed or floating platform due to the act or omission of some
other person, that other person a'so commits the offence and may be charged with and convicted of the offence
whether or not proceedings are taken against the owner or the master.

|Section:  [20 |Defences [L.N. 74 of 2015 [01/07/2015 |

(1)

)

If a person is charged with an offence under section 19(1) for contravening section 4(1), it is a defence for the

person charged to prove that the discharge—

(a) isnecessary for the purpose of securing the safety of the ship and the persons on board the ship or of saving
life at sea;

(b) isan accidental loss resulting from damage to the ship or its equipment and all reasonable precautions have
been taken, before and after the occurrence of the damage, to prevent or minimize such loss;

(c) isadischarge of fishing gear from the ship for the protection of the marine environment or for the safety of
the ship or its crew; or

(d) isan accidental loss of fishing gear from the ship and all reasonable precautions have been taken to prevent
such loss.

If a person is charged with an offence under section 19(3) for contravening section 8(1), it is a defence for the

person charged to prove that the discharge—

(@) isnecessary for the purpose of securing the safety of the platform and the persons on board the platform or
of saving life at sea; or

(b) isan accidental loss resulting from damage to the platform or its equipment and all reasonable precautions
have been taken, before and after the occurrence of the damage, to prevent or minimize such loss.
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